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Federal Energy Regulatory Commission § 284.122 

definition of affiliate in § 358.3(a)(1) and 
(3) of this chapter with respect to an-
other entity participating in an open 
season subject to paragraph (a) of this 
section. 

[Order 894, 76 FR 72306, Nov. 23, 2011] 

Subpart B—Certain Transportation 
by Interstate Pipelines 

§ 284.101 Applicability. 
This subpart implements section 

311(a)(1) of the NGPA and applies to the 
transportation of natural gas by any 
interstate pipeline on behalf of: 

(a) Any intrastate pipeline; or 
(b) Any local distribution company. 

§ 284.102 Transportation by interstate 
pipelines. 

(a) Subject to paragraphs (d) and (e) 
of this section, other provisions of this 
subpart, and the conditions of subpart 
A of this part, any interstate pipeline 
is authorized without prior Commis-
sion approval, to transport natural gas 
on behalf of: 

(1) Any intrastate pipeline; or 
(2) Any local distribution company. 
(b) Any rates charged for transpor-

tation under this subpart may not ex-
ceed the just and reasonable rates es-
tablished under subpart A of this part. 

(c) An interstate pipeline that en-
gages in transportation arrangements 
under this subpart must file reports in 
accordance with § 284.13 of this chapter. 

(d) Transportation of natural gas is 
not on behalf of an intrastate pipeline 
or local distribution company or au-
thorized under this section unless: 

(1) The intrastate pipeline or local 
distribution company has physical cus-
tody of and transports the natural gas 
at some point; or 

(2) The intrastate pipeline or local 
distribution company holds title to the 
natural gas at some point, which may 
occur prior to, during, or after the time 
that the gas is being transported by the 
interstate pipeline, for a purpose re-
lated to its status and functions as an 
intrastate pipeline or its status and 
functions as a local distribution com-
pany; or 

(3) The gas is delivered at some point 
to a customer that either is located in 
a local distribution company’s service 

area or is physically able to receive di-
rect deliveries of gas from an intra-
state pipeline, and that local distribu-
tion company or intrastate pipeline 
certifies that it is on its behalf that 
the interstate pipeline is providing 
transportation service. 

(e) An interstate pipeline must ob-
tain from its shippers certifications in-
cluding sufficient information to verify 
that their services qualify under this 
section. Prior to commencing transpor-
tation service described in paragraph 
(d)(3) of this section, an interstate 
pipeline must receive the certification 
required from a local distribution com-
pany or an intrastate pipeline pursuant 
to paragraph (d)(3) of this section. 

[Order 436, 50 FR 42495, Oct. 18, 1985, as 
amended by Order 526, 55 FR 33011, Aug. 13, 
1990; Order 537, 56 FR 50245, Oct. 4, 1991; Order 
581, 60 FR 53072, Oct. 11, 1995; Order 637, 65 FR 
10222, Feb. 25, 2000; Order 756, 77 FR 4894, Feb. 
1, 2012] 

§§ 284.103–284.106 [Reserved] 

Subpart C—Certain Transportation 
by Intrastate Pipelines 

§ 284.121 Applicability. 
This subpart implements section 

311(a)(2) of the NGPA and applies to the 
transportation of natural gas by any 
intrastate pipeline on behalf of: 

(a) Any interstate pipeline, or 
(b) Any local distribution company 

served by any interstate pipeline. 

§ 284.122 Transportation by intrastate 
pipelines. 

(a) Subject to paragraph (d) of this 
section, other provisions of this sub-
part, and the applicable conditions of 
Subpart A of this part, any intrastate 
pipeline may, without prior Commis-
sion approval, transport natural gas on 
behalf of: 

(1) Any interstate pipeline; or 
(2) Any local distribution company 

served by an interstate pipeline. 
(b) No rate charged for transpor-

tation authorized under this subpart 
may exceed a fair and equitable rate 
under § 284.123. 

(c) Any intrastate pipeline engaged 
in transportation arrangements au-
thorized under this section must file 
reports as required by § 284.126. 
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(d) Transportation of natural gas is 
not on behalf of an interstate pipeline 
or local distribution company served 
by an interstate pipeline or authorized 
under this section unless: 

(1) The interstate pipeline or local 
distribution company has physical cus-
tody of and transports the natural gas 
at some point; or 

(2) The interstate pipeline or local 
distribution company holds title to the 
natural gas at some point, which may 
occur prior to, during, or after the time 
that the gas is being transported by the 
intrastate pipeline, for a purpose re-
lated to its status and functions as an 
interstate pipeline or its status and 
functions as a local distribution com-
pany. 

[Order 436, 50 FR 42495, Oct. 18, 1985, as 
amended by Order 537, 56 FR 50245, Oct. 4, 
1991; Order 537–A, 57 FR 46501, Oct. 9, 1992; 
Order 581, 60 FR 53073, Oct. 11, 1995; Order 756, 
77 FR 4894, Feb. 1, 2012] 

§ 284.123 Rates and charges. 
(a) General rule. Rates and charges for 

transportation of natural gas author-
ized under § 284.122(a) shall be fair and 
equitable as determined in accordance 
with paragraph (b) of this section. 

(b) Election of rates. (1) Subject to the 
conditions in §§ 284.7 and 284.9 of this 
chapter, an intrastate pipeline may 
elect to: 

(i) Base its rates upon the method-
ology used: 

(A) In designing rates to recover the 
cost of gathering, treatment, proc-
essing, transportation, delivery or 
similar service (including storage serv-
ice) included in one of its then effective 
firm sales rate schedules for city-gate 
service on file with the appropriate 
state regulatory agency; or 

(B) In determining the allowance per-
mitted by the appropriate state regu-
latory agency to be included in a nat-
ural gas distributor’s rates for city- 
gate natural gas service; or 

(ii) To use the rates contained in one 
of its then effective transportation rate 
schedules for intrastate service on file 
with the appropriate state regulatory 
agency which the intrastate pipeline 
determines covers service comparable 
to service under this subpart. 

(2)(i) If an intrastate pipeline does 
not choose to make any election under 

paragraph (b)(1) of this section, it shall 
apply for Commission approval, by 
order, of the proposed rates and 
charges by filing with the Commission 
the proposed rates and charges, and in-
formation showing the proposed rates 
and charges are fair and equitable. 
Each petition for approval filed under 
this paragraph must be accompanied 
by the fee set forth in § 381.403 or by a 
petition for waiver pursuant to § 384.106 
of this chapter. Upon filing the petition 
for approval, the intrastate pipeline 
may commence the transportation 
service and charge and collect the pro-
posed rate, subject to refund. 

(ii) 150 days after the date on which 
the Commission received an applica-
tion filed pursuant to paragraph 
(b)(2)(i) of this section, the rate pro-
posed in the application will be deemed 
to be fair and equitable and not in ex-
cess of an amount which interstate 
pipelines would be permitted to charge 
for providing similar transportation 
service, unless within the 150 day pe-
riod, the Commission either extends 
the time for action, or institutes a pro-
ceeding in which all interested parties 
will be afforded an opportunity for 
written comments and for the oral 
presentation of views, data and argu-
ments. In such proceeding, the Com-
mission either will approve the rate or 
disapprove the rate and order refund, 
with interest, of any amount which has 
been determined to be in excess of 
those shown to be fair and equitable or 
in excess of the rates and charges 
which interstate pipelines would be 
permitted to charge for providing simi-
lar transportation service. 

(iii) A Commission order approving 
or disapproving a transportation rate 
under this paragraph supersedes a rate 
determined in accordance with para-
graph (b)(1) of this section. 

(c) Treatment of revenues. The Com-
mission presumes that all revenues re-
ceived by an intrastate pipeline in con-
nection with transportation authorized 
under § 284.122(a) and computed in ac-
cordance with paragraph (b)(1) of this 
section have been or will be taken into 
account by the appropriate state regu-
latory agency for purposes of estab-
lishing transportation charges by the 
intrastate pipeline for service to intra-
state customers. 
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